On another occasion, complainant spoke of having forced Pyro
Williams to leave some sex books on the surface.  Then complainant
noted that Williams was buying o trailer from one of the high offi-
cials in the company, which of course is denied, but assuming that
it was true, complainant stated that he would not have made an issue
of it in the first place if he had known that Williams had connections
with management.

The other incident which indicates to me that complainant was not
willing to stand his ground against management was in connection with
the fact that complainant claims to have discovered the person who
was cutting grounds out of cables.  He said that one of the reasons
he did not report that person to management was that he knew that that
person's father-in-law was a management official and that he didn't
see any need in tangling with someone with that much influence.

The aforesaid occurrences lead me to believe that complainant was
"an average employee who would have liked to have gotten along with
management and would have preferred to remain employed by working
smoothly with management if he could have done so.  I think the fact
that complainant was included with the group of men who were laid off
on May 30, 1980, can be explained on the basis of Jennings' testimony
to the effect that despite the fact that Brazell was faithful in report-
ing to work and trying -to do a good job, he simply was not the kind of
section foreman that management preferred, insofar as achieving pro-
duction goals is concerned.

As Mr. Whitledge stressed in his closing argument, it is a fact
that coal mines are run for profit.  If they' cease to be profitable,
they have to close down.  That profit motive is something that the
company is entitled to consider and I cannot find on the basis of the
many incidents that have been given in complainant's testimony, that
those incidents show that there was such a strong bias against com-
plainant for his alleged safety-related activities, that he would have
been picked out as a person to eliminate simply because he had complained
about certain procedures in the mine.

One of the aspects of Jennings' testimony which is very persuasive
for me in deciding this case is that Jennings stated that complainant
did not come to him with any more problems than any of the other foremen
in the mine.  Jennings also stated that complainant had a problem of
staying on a given subject long enough for Jennings to be advised in
a short period of time of an exact problem and of the exact personnel
involved, and what needed to be done,  lie said that complainant had a
problem with rambling in his discussions and that at times it became
frustrating to try to determine just what complainant's problems were.
If complainant's direct testimony in this case is examined by anyone
interested in reviewing the record, it will be readily perceived that
it is very difficult for complainant to keep on any one subject, without
engaging in many inferential discussions about other matters.  For that
reason, it was very difficult to follow any given point in his testimony
on direct examination without being led astray into other matters which
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